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LAND-LOCKED COUNTRIES (A/CONT.62/C.2/L.29 and L.39) (continued) 


Mr. OGUNDERE (Nigeria) said that his delegation, faithful to the principles 
embodied in the Declaration of the Organization of African Unity (A/COMF 62/33), 
seknowledged the right of land-locked and other geographically disadvantaged States to 
eecess to the exclusive economic zones of neighbouring coastal States. Nigeria had 

always recognized that right and voluntarily granted to the neighbouring land-locked 
States of Niger and Chad free transit to and from the sea without hindrance; for example, 
after the recent crop failures in those areas his Government had expedited transportation 
of all materials needed by those States, He therefore supported the codification of the 
vight of transit in the new convention. The modalities of the exercise of free transit 
should be settled by bilateral or regional arrangements or agreements between the transit 
and lLand-locked States concerned, 
‘he proposal submitted by land-locked and other geographically disadvantaged States 


an document A/CONF,62/C.2/L.39 seemed, however, to smack of hegemonistic tendencies, Wis 


2 > 


delegation viewed with disapproval articles 3 end 5 of that draft, providing for the 
participation of land-locked and other geographically disadvantaged States in the 
exploitacion of the non-living resources of the economic zones of neighbouring coastal 
States. There was no provision for any reciprocal right of transit States to exploit 
tre mineral resources of land-locked States. The sponsors of the draft included 

countries, such as Singapore, Sweden and Switzerland, whose per capita standard of living 
vas anong the highest in the world. It was certainly not equitable or just that such 
countries should share in the non-living resources of the economic zones of coastal] States.: 
Avticle § cT 0: tio TNoraencl to reintroduce the concept of trusteeship zones, which was 

a corollary cf eslecinlion. While he recognized the right of land-locked and other 
geographically disadvantaged States to explore and exploit the living resources of the 
economic gones.of neighbouring coastal States and to share in the revenues collected by 
the international sea-bed authority along with other members of the international 
couzmunity, he could not concede any right to the exploration and exploitation of the 
non-Living resources of economic zones or the shaving of revenues derived from such 
exploitation. Other draft articles on the same subject, with which his delegation was 
beeadly in agreemens, were to be submitted by a group of transit countries. 

No condition should be placed on the right of land~locked States to free transit of 

versons and goods to and from the sea and he sympathized with their desire to have their 


riunt of passage to the sea guaranteed, to share in the living vresources of the econonic 
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zones of neighbouring coastal States, and also to share in the Ee gee to the 
internubional tea-ved suticrity We did oven, novever, agree that Llsad- locked Shates 
should exercise rights in transit States which they did not reciprocate. 

Mir. LEGVAILA (Botswana), describiag the geopolitical situation of his country, 
sald that it had to contend not only with the harsh realities of geography but also with 
political. and veclal tyrannies on its frowbiers. For the last seven years Botswana had 
been trying to es tablish a de:iocratic soecicty despite that handicap imposed by geography 
and now, because it hed sveceeded, and also because of its proximity to racist régimes . 
it received large numbers of political refugees. As long as the current ] soLitic ad 
situation prevailed in the neighbouring country, Botswasa’s right of access to the sea 
eould not be fully guaranteed. Althougy. his Gove roment would continue to protest, it vas 
not prepared +o rorego that right, which had been acknowledged in international lew. Ws 
delegation therefore urgsd the Conference to include in the Convention on the law of the 
sea the right of free transit and access to aad from the sea, whieh would not be 
predicated upon agresnents with neishbouring States, Guarantees of that right should be 
" provided in the Convention, so that any COUNTTY » af Aenea: cess to the sea, could 
appenl for redress or Jts grievance throuch the international machinery provided for that 
purpose. 

“Turning to the questicn of charges for transit and use of port facilities, he said 
any cherges or levies should b= commensurate with the services rendered, and if the 
land-Locked. Ste sed its own rzans of transport, there should be no charge for transit 
through she territo y of the tearsit Stave. Accordingly, he proposed that the article 

oaling with the vieht of transit should read as follows: 

“The transit Gtate shall accora free aud unrestricted transit, of persons and goods 

of land-locked Stetes by any means of transportation, The traffic in transit shall 

not be aubieet to any customs duty or specific chargas or taxes except for charges 
levied for specific services rendered. Means of transport of the land-locked State 


while in trensit should not be aybject to special taxes or charges higher than thoss 


ae 


lJevied for the use of means of trausport of the transit State. 
: That dvaft article reflected article 6 of the Kampala Declaration. Although some 


t 


representatives wight consider it impractical end unreasonable, he pointed owl that its 
; provisions assumed thet administrative arrangements regulating transit would be made, 
| They were intended to cnsure that the right of transit was fully entrenched in order to 


_ protect the Jand=Losked Sate against any unreesonable coastal State, such as Botswana's 
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Turning to the question of resources, ne said he nroceeded from the premise that the 
seas belonged to a11 mankinc. Sharing meant sharing the rescurces of the sea, not the 
voesources of coastal States, It was not enough to say thet Land«Loeked and other 
Tee as Hn aa a dissdvantaged States should share only in the living resources of the sea. 
Indeed, some coastal States were not even villing to share living resources on an equal 
and non-discriminatory basis, but wished to impose unjust conditions. The Declaration 

of the Organization of African Unity called on African coastal Shotes to share living 
resources with their Land-locked neighbouring States and he hoped that they would fulfil 
that obligation. 

The aim of the Conference was to draft new articles governing the uses of the sea, 
not to help coastal States ba alkanize the seas for their own benefit. Any convention whict 
diseriminated against geographically disadvantaged States would create discord and 
eonflict because.land~locked States would struggle to ensure that their rights were fully 
cecognized. In conclusion, he recomnended to the Conference for adoption the two drafts 
submitted by land-locked and other geographically disadvantaged States and contained in 


documents A/CON®.,62/C,2/L.29 and 0.39. 


bir, TRsDIn ICK (Bolivia) said that the Confereuce was unprecedented in the 


history of the law of the sea in that many of the countries represented had not, ; 
participated in the earlier 1958 and 1.960 Geneva Conferences on the Law of the Sea. The 3 
suecess of the Conference vould devend on the spirit of justice and solidarity of the 
participants. The future Convention should er include provisions establishing the: 
right of landlocked countries to free and unrestricted access and transit to end from . 
the sea, which was already recognized under international law, as well as the rights set. 
forth in the Kampala Declaration (A/COF.62/23). The right of free and unrestricted 
sransit to and from the sea. should not simply be a form of international courtesy or a 
concession arbitrarily granted by the coastal State, but must be guaranteed in 
international law, that was important, because under present conditions 4 considerable 
part of the resources of landlocked countries was spent to pay for tronsit rights to the, 


sea. He did not believe that the right of free transit toa and Troi the sea would affect - 


ified as dependent countries with limited 


sovereignty; for example, Rolivia'ts extensive coastline on the Pacific Ocean nad been 


jo 
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taken from it by Chile in the 1679 war; as a result, Bolivia had become internationally 


dependent and increasingly backward socially and economically. His Government 


naturally sought to ensure, through direct negotiation, that Bolivia would once again, 


as in the days of the Incas, have its own outlet to the Pacific Ocean in exchange for 


fair compensation. ‘The question of an outict to the ses for land-locked countries 


affected not only the region or subregion in which they were situated but the whole 


internetional community, Each country was responsible not only for its own progress or 
lack of progress but also for that of neighbouring countries, He suggested that free and 


unrestricted access to and from the sea could be provided in the case of Bolivia through 


a corridor to the Pacific Ocesn, which could be negotiated under the auspices of the 


Conference as an edifying example of international solidarity. The world was changing 


end the necessary readjustments should be made in the new Convention on the law of the 


SCae 


The situation of Lané-locked countries was much more serious than could ever be 


imagined by coastal States. One seminar had concluded, after studying the problem, that 


Jand~locked countries such as Bolivia could well become the most backward countries of 


each region simply because foreign investment would tend to flow into coastal. States 


which had their ow ports, An UNCTAD report had noted that the lack of a coastline added. 
to the problems of development by increasing the cost of raw uote erials and international 


trade through the levying of various kinds of charges. For example, a unilateral increase 


. . 


in taxes and charges for use of port facilities in Chile and for transport through Chile 


ned just been imposed on Boliviz, ‘That action illustrated that a land~locked country had 


little or no sey in decisions affecting its vital, interests, such as the establishment 


of a railway line, measures to reduce congestion in ports, or freight charges, 


inequitable internationsl treaties also seriously affected least developed countries like 


Bolivia, which was just over 130 kilometres from the Pacific Ocean, Bolivia would never 


renounce its struggle for the implementation of its legitimate right to have its own 


outlet to the Pacific Ocean, as had been recognized by the Presidents of Venezuela and 


Mexico, by the Chamber of Deputies of Venezuela and by various other countries, 


ae GoDOY Pre 


REDO. (Paraguay) | said that the proposed articles 


f hei 6 #%, . s , er 1 
(A/COREF,G2/C.2/L.29 and ae submitted bur Vand-Locked and other disadvantaged States 


roatained carefully drafted provisions reflecting the just end realistic interests of 


/. oo 
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(ir. Godoy Pigueredo, Paraguay) 


such States. They also reflected the principles and norms of international law 
applicable to such States, as contained in the Kampala Declaration. Draft articles. - 
yeflecting the positions and needs of Land-locked and other geographically disadvantaged 
States with respect to the international sea~bed area would be submitted in the First 
and Third Committees. 

Paraguay was a land~locked developing country meking every effort, at every level, 


4 


to overcome the disadvantages of its geogrephical situation. The recent erisis and 


developing countries, which depended largely on imports for development and social 
srogress. Paraguay was fortunate to have major international waterways. which. were, 
hovever, navigable only part of the year; a navigetion agreement had been conckuded in 
1967 with Argentina providing for freedom of navigation for Paraguayan snips and 
Argentine ships on those waterways on 4 reciprocal basis, Implementation of that 


tC « 


a 


egreement had heen guaranteed by both parties in national decrees. Paraguay also enjoyed | 
facilities in Brazilian and Chilean povts for transit trade. It thus had access to the 
sea through its international watervays part of the year and through the territory of 
Brazil throughout the year. Those arrangements reflected the wise policies of the 
Paraguayan, Argentine and Brazilian Governments , which were well eware that access to 
the sea was essential if Paraguay was to satisfy its economic requirements. 

The ideal of justice and equity would not be fully attained until the right of 
land~locked States to access to the sea, res communis, was recognized as being on an 
equal footing with that of other States whose geographical situation enabled them to 
claim jurisdiction over large expanses of ocean space. The coastal States were 
certainly not acting illegally in claiming jurisdiction over such areas in order to 
protect the interests of present and future generations, but he wished to point cut that 
those parts of the ocean and thelr resources also belonged to Lland-locked countries in 
that the waters of the rivers of land-locked countries flowed into the sea. He therefore | 
sppealed to all delegations to be fully avare of the historic realities of the situation 
and to appreciate the problems faced by land-locked countries so that the conclusions 
and decisions of the Conference on the new law of the sea would contribute to the 


establishment of a new, more just and wore humane world order. 


fess 
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Mr MOTAL PO (Lesotho) said that the Conference had to perfect and extend the 
efforts of the past, especially with regard to those rights yecognized by the Barcelone 
‘Convention of 1921 and the 1958 Geneva Convention on the High Seas, and to ensure that 
they became an integral part of tne new Conventions on. the law of the sea. 

Lesotho's geographical. position was almost -uniaue in thet it was totally Lande 

| locked by a sin ngle other State. While both the Vatican City State and the Republic of 
San Marino were completely surrounded py Italy, they shared culture, language and 

pee with thet country. Lesotho, however, was surrounded by a neighbour whose 

domestic and foreign policies were at variance with its own, and its geographical 

isolation was cause for serious concern. 

Por lack of any alternative, Lesotho hac to use South African ports for access bo 
the sea. Although Lesotho wag connected by rail to the South African ports, it had had 
£0 he: on air “eras nsport due to its diffievlt topogrephy. 
| otho's “present” transit rights were based primarily on customary internationsl 
‘Law and ‘the principle of necessity. The principles laid dow in 1960 by the | 
Internationa at Court of Justice in the Right of Passage over Indian Tarritory Case were 
to some extent clouded by the particular history of the Portuguese enclaves in India 
and the dealings between the Portuguese and British Goverments over many yesrs. Even 
though in any dispute involving Lesotho, an internationel tribunal, paging itself on 
customary law, would find in favour of freedom of transit, Lesotho would prefer to sce 
the right of trensit clearly recognized in a multilateral binding convention. The 


Lous “pactum de contrah 


ido approach of article 3 of the 1958 Geneva Convention on the 


High | Seas did not sufficiently create that rieht, nor were the conditions which a transit 
State might impose on the exercise of the rights of tran sit satisfactorily Limited. The 
provisions of that Convention worked to the disadvantage of Lesotho which, being totally 
surrounded , haa only cne State with which it could negotiate. The seme wes true for 
other States with only one transit State Linking them to their n@ tural or reasonably 
practicable outlet to the sea. In such circumstances, where the transit State was in 
& position to dietate terms, the position of @ country like Lesotho was far worse Ghat 
that of a Land-locked State with more than cne aijacent transit State with which 2b 
could baresin- 

Wis. delegation egreed in general with the dvaft articles relating to lendi-Locked 
States submitted to the Sea~Bed Comaittee in 1973 (A/AC.138/93). It especially weleomed 


the a aia of those draft articles that the right of free nccess 
, proved For Release 2002/04. 
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access to and from the sea derived from the 
splication of the fundamental principles of frecdon of the high seas and had further 
ceen strengthened by the principle of the ares of the sea~bed as the cowmon heritage of 
zankind. In the light of his country's experience, two aspects of that draft needed to 
pe strengthened, and his delegation was preparing 2 anendments to that effect. First, 
shere was a necd to include air transport in the definition of “means of transport” in 
article 1 since sir transport was 4n important means of carriage of goods and persons to 
and from the sea. Existing provisions of international law did not adequately guarantee 
that right. In view of the fact that all States whether land-locked or coastal were to 
enjoy the right of overflight over the high seas and the proposed new economic ZONES 5 
there wags nothing strange in the idea that the right of overflight should also be 
cnoeranteed for purposes of trans sit and access to and from the sea. Secondly, the broad 


reference to "the legitimate inter ests” of transit States in article 15 was a matter for 


concern. Comparable provisions already existed in the Barcelona Convention of 1921 and 
the 1965 Convention on Trans sit Trade of Land-Locked States. There was no doubt that 
the lecitimate interests of transit States should not be prejudiced by the exercise of 


& 
transit or access rights, but those interests should be more exactly identified and 
defined. Most importantly, the transit State should not be able unilaterally to define 
its “legitimate interests" and thereby deny or impede transit or access te land-locked 
States. There should be specific provisions requiring consultations between the parties 
and compulsory arbitration as envisaged in article 22. Arrangements for the passage of 
nersons who were politically or otherwise unwelcome in the transit State should be 
devised and respected if recourse to the sceurity clause was not to be made an instrument 
or harassment. 
The interests of land-locked countries like Lesothe with regard to transit and 

access to the sea were not confined to the traditional uses of the sea. Since the first 
two Conferences on the Lew of the Sea ia 1958 and 1960, conditions had chenged and new 
vistas had been opened up. There was @ new awareness of the interdependence of all 
States in a world of Limited resources. Consequently the law ot the sea needed to ve 
radically reassessed. It was for those reasons inter alia that Lesotho had joined with 


= number of other States in sponsoring document A/CONF.62/C.2/L.3: 


PR 


Mr. JAGOTA (India) said that his Government hed sceomrodated and. would. continue: 


to accommodate the Leg citinase interests of neighbouring lond-Locked Steves. 
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(ie. Tagota, India) ; 


The condition of being land-locked was a basic geoeg graphical disability.. Most of 
she landlocked States were also developing States and access to the sea was & necessity 
for their trade and communication with the rest of the world. The cssential elenents 
or transit had more or less been erystallized by State practice and int ernational 
conventions. India had recognized the importance of transit as the lifeline of land- 
locked States and had, through bilateral agreenents and in international forums 
respected and protected their interest ; in that matter. However, the legitimate 
inter ests: of the ecastal or transit State should also be borne in mind. Such interests 
-eht etidte to the determination of routes and the protection of the security interests 
of the tran sit. Sb ate. Accordingly » the modalities of transit should be settled by 
bilateral. or even remlonal agreements. The tronsit State should also be able to expect 
a, favourable response to any request for transit through a land-locked State should the 
need arise. 
In its joint proposal to the Sea~Bed Comaitbee on the exclusive fishery zone 
(document A/AC.138/SC. T1/h.33), 


of Jand-Locked States in the ie resources of the exclusive fishery zone. However, 


nis @elegation had recognized the yeasonable interests : 


tine special rights and interests of the coastal State in the economic zone had to be 
kept in mind. 

The continental shelf, which wes the natural. prolongation of the lan | bexeitory 

the coastal State, came under a seoarate régime in international. law, and therefore 

the question of sharing its resovrecs with anotner buate, whether lend~Locked or not, 
did not arise. is delegation could uot support the ex ctrene position embodied in 
erbieles 3 and 6 of document A/CONF.62/C,2/i. 39 coneerning the sharing of resources of 
the continental shelf of a coastal State, 

Landlocked Stetes had the right to be adequately represented in the decision- 
making orgens of the International Ses-Bed Authority and ta de srive their due aad even 
preferential share of the benefits which might be obtained from sea-bed exploitation. 
“hase natters pertained to the work of the First Committee end should therefore be 


discussed intensively in that forun. 


JECA (Panama) said that his country was Led to participate in the 


debate on land-Locked countries by considerations of political rather than physical, 


seorrapny, since Panama consiéersd isself a geographically disadvant< cd State whose 


acecss to the sea was difficult tecause of a colonial situation which had prevailed 


siace 1903. 
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The case of his country was entirely exceptional since, despite its approximately 
2,600 kilometre-long coast on both the Pacific end the Atlantic Oceans, 4 convenient 
access to the sea had been barred by the expansionist policy of 4 super-Power. The 
characteristics of the greater portion of the Panamanian coastline were not favourable 
to the establishment of deep-water harbours, while in those places where it would be most 
easy to do so, the immediate hinterLond was not eppropriate for settlement ov the 
exploitation of resources unless efforts beyond the capability of his country were made 
to develop it. It had been possible, however, to build two ports near Colon and Panama, 
city at either end of the inter-oceanice Canal. Those two ports vere indispensable for 
she exploitation of his country's principal natural asset, namely its geographical 
position, and to link its territory with the rest of the world. But the temptation to 
others had been too great, and Panama had fallen prey to colonialist policy in the early 
“Oth century. The exclusion of Panama's sovereignty from the most valuable part of its 
territory and in particular from its principal natural ports was a direct cause of its 
underdevelopment, . 

As the representative of Paraguay had pointed out, the close relationship between 
underdevelopment and a land~locked position was not accidental. Without any real access 
to the sea, Panawa was in the seme situation as Paraguay and Bolivia with woich his 
country felt a strong bond of solidarity. 

From the beginning of the 19th century, the Isthmus of Panama seemed destined for 
greatness as Simén Rolivar himself had foreseen. Nevertheless, that destiny had not 
come to pass and Panama continued to suffer from underdevelopment, while its most 
profound aspirations for full independence were frustrated. That situation was the 
vesult of a strategy conceived snd systematically pursued by the forces of colonialism 
and. neo-colonialisn. 

Despite thoughts to the contrary, his country was not in a more advantageous economic 
situation because of the presence of the Cenal. The benefits derived by Panama were 


ah 


meagre when compared to those of the super-Power, while Panamaniens working in the Canal 


KE 
b 
re) 
¢ 


Zone were the victims of racial and job discrimination. 
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(Mr, Tllueca, Panama) | 


The new Convention on the lav of the sex should inelude provisions which would 
preclude the kind of colonial situation wich existed in the Isthmus of Panama and put 
an end to the occupation of ports, canals, islands and ocean-space by foreign Powers and 
secure free access to the sea and an equitable sharing in its resources for the land- 
locked and geographically disadvantaged States. . 

His delegation supported the well-founded agpirations of Bolivia and Paraguay and: 
sought an honourable solution » tho problems of the land-locked and geographically 
disadvantaged States of Latin America and other reaions with regard to their 
patrimonial seas. . 

In its struggle to gain recognition of its just claims, Panama had received and 
was erateful for the support of many delegations including those of Venezuela and Mexico, | 

The question of the Panama Canal had been designated as a matter of common interest 
for tie countries of Latin America at the meetings of Bogota, Tlatelolco and Washingto 

ttended by the Foreign Ministers of the Latin American countries. fter 10 years of 
cesaite negotiations between Panama and the United States of America on the matter, a 
new climate fostered by Latin American solidarity and the new orientation of United 
tates policy seemed to offer new prospects for those negotiations. ‘The Tack-Kissinger 


declaration signed by the two countries in February of 197) expressed the intention of 


seing to the prompt termination of United States jurisdiction in the Canal Zone or to 
limitation of the duration of the treaty by which the United States arrogated to 
itself the unilateral adainistration and control of the Canal. Upon the expiratien of 


that. treaty control of the Canal would revert to the Re public of Panama. Meanwhile 


the impatience and dissatisfaction of the Paramanian people continued to grew in the 
face of the affront to the territorial integrity and political unity of their country 


which the foreign presence represented, 
Despite its uafortunate fate, Panama still believed in law and justice. His 
dclegation hoped therefore that the new Conveirsior on the law of the sca would deal with 


the Kind of situation he had described. 
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ae MANGAL (Afghanistan) said that in his statement to the Plenary, the head 
cf his delegation had dealt in seme detail with the: special requirements of landlocked © 


States and the provisicns which a future Convention should contein with regard to the 
rights ond interests of those States. = 
difficulties landlocked States experienced as a result of their geographical 

position were well known. Land-~locked countries had an established right, under 
international law, to free access to and from the sea. It was generally recognized 
there was an urgent need to find just solutions in that respect, in the form of legal 
norms in the future convention. 

As a direct resujt of their disadvantageous geograpnical situation, land-Locked 
countries experienced difficulties aud restrictions in their transit trade, Having no 
S seacoast, their foreign trade was largely dependent on transit facilities in transit dl 
States. The ever--increasing costs of transit and transportation led to higher ae f 
imports and exports. Land-locked States must have the right of free end unrestricted 
transit to and from the sea, witnout discrimination, by all means of transport and 
eomunication including adequate port facilities in transit States, even ona 


preferential basis, in order to alleviate their situation. His delegati on did nob agree: 


with the contertion thet.the land-locked States' right of free transit might infringe 
upon the legitimate interests of transit States, since all States had an obligation 
to observe cer tain fundamental rules of international law. 
His delesation attache od great importance to the participation of land-Locked. Stetes 84 


on an equal basis and without discrimination, in the exploitation of the resources of 


} aes 4 oe oe . wi = Bay * : Bb 
the sea. The rights and interests of land-locked and other geographically disadvantaged - 


Cis 


States with respect to the renewable ané non-renuwable resources of the eco nomic Zone 
should be ensured. | | 
Land-locked States should also perticinate in the exploitation of the resources in 
the international area. In order to be economically viable, that areca should be : 
extensive and contain sufficient resources to warrant the establishment of an : 
international authority to give effect to tha ei Ne of the common heritage of mankind, 
Lead-lLocked and other geographically disadvantaged States should be adequately end 
proportionately represented in all organs of the proposed authority and should have 


equal wights with other Stoves in the process of decision-makine. 
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susiubice done to those 
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presentatives of Iran and India for the fr 


ch they hod expressed at 
ovevai Ling understanding in the Conference 
jend-Locked States. 


consideration of the Dratt Art icles 
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sae and interests. He 


naly sentiments concerning his country 
His delegation appreciated the 


ests of 


Us) 


the rights and intex 


randins would result in favourable 


8 


submitted by a 


youp of non-coastal Stat es to the Sea-Bed Committee (A/AC.133/93) end the explanatory 
on those draft orticl s (A/CONT, 62/C.2/h.29) waich the representative of Nepal 
ned introduced at the previous meeting, as well as the proposals set for th in the 


mala Declaration (A/cm. 62/23) and the 


ere appeared to be no difference 


ce was no nee to formulate main trends 


orevalling understanding of the problems of 


ms lated 


y 


ared Gtates must be tr 
in fevour of those States, 


we. GORRWER (German Denoeratic 


interna 


vbional conuunity as @ whole the 


sf the rights of land-locked and other | 


draft artic 
of osinion on the 


ow 
Coo 


into treaty articles 


ture convention should take 


geoxcaphically dis 


. . 


les document A/CONF.62/C. 2/L,39. 


item under consideration, 
of other items. The: 


in the case 


landlocked States and other geograthicelly 


in the future convention 


that in the iaterest of the 
tion 


to 


due considera 


advantaged States in order 
= * é 


ansure its univers 4. application. His delegation regardes. the rights of aie 
7ta5es to free access to the sca and seabed as one of the basic principles of the law 
the sea and as an integral part of the principles of international law. If 


iend-Locked States were to make full use of 


ciudispensable that trans it States should ¢ 


uaventee of free and avestet ected 


‘avigaple rivers and other trans Dor t routes 


regulations ¢ 


Loo provide for the possibility of bilateral , 


transit i 


meritime ports and port js tallati 


concerning land-Lockod States in the 


the it was 


assume concrete obligations regarding the 
neluging access to th sea shrough — 
which passed through the es anc 
ons by the ships of land-locked States. 
future eo snvention anoule 
vesioaal or multilateral agreements 


ee 
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ing lish 


Pare 4 


between TLoende Locked 
concerned, 
vation coneurrec with the views expressed bi many Gelegstions in the 


course of the discussions that the trangit State should heve the right to teke measures 
to ensure that exercise of free andl unrestricted transit should in no way infringe 


on 16s sovereienty and domestic lezislation. It also shared the view that the future 


convention shovld elaborate and confirm the right of land-Locked States 
tO the sea~bed beyond the lindts of national jurisdiction for the purpose of exploiting 
and utilizing the resources therein. tis delegation swoeported the proposals in 
document 4/UOLF.62/C0.2/h.39 and considered that the draft articles releting 
land-Locked States submitted to the Sea-Bed Comittee (4/AC.138/93) and the explanatory 
paper on those draft articles (A/COMT.G62/C.2/L.29) constituted a constructive basis for 
discussions on regulations concerning the rights of land-Locked States in the TUNES 


converition on the Law of the sea. 
oe CARPTO CASTILLO (Venezuela) s tatec. his country's position with regard to 


the provi which the future convention on the law of the sea should contain on 


ee ccuntries. His country wae sympathetic to the aspirations of those 
countrics to have access to the sea within the framework of effective international 
co-operation, Since eccess to world maritime comomications was essential for their 
survival. 

Vis country was perticularly sensitive ta the position of Latin American countries 
wnose development wes hindered by lack of access to the sea, and in that connexion he 
would recall the support for land-locked ccuntries which the President of Venezuela 

had expressed in his statement at the inaugural meeting of the present Conference. 

Coastel States should teke account of the interests of States which vere Loss 
favoured and geographically disadvantaged through having no coast, particularly when 


such countries were under-developed. In some cases it was aifficult to define whe 


term “geogranhically dissdvantared" bub in the case of land~locked developing countries 


oi 
a 
ee 
g 


the situation was self-evident since land-locked countries which hed benefited 
other favourable historical and georraphics] circumstances had achieved considerable 
economic developuent. 

al 


Conditions varicd in the ease of individual States oud each case reguired special 


treatment. It was the view of his delegation that suiteble solutions covld be achieved 


on the basis of regional arranpements by adopting the guiding principles of equity and 
justice which should pe incorvorated in the future convention. / 
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His delegation'’s attitude to proposals concerning the item under consideration 


would be‘based on the pnogition he had aleeady outlined. 


said that the cuestion of the reformulation of the rules 


of the luternational lew of the sea vas the main task of the present Conference. As 


“ 


LT 


a developing country, Iraa rest interests of developing coastal Staten. 
extending their jurisdiction beyond the tersitorisl sea. lHovever, it considered that 
such an extens ion shovld not Gimdnish the rights or hond=Locked countries and other 

geographically disedvantaged States to enjoy equel rights in the living resources of 
zones ap ieeont to the territorial sea of neighbouring coastal States and to share in 
benefits derived from the resources cf the high teas. Progressive developwent of the 
rules of internetional lew shovld not adversely affect the rights of Landlocked and 


de Se i et ba ey yet s Poe as Ee 
chose wiun ghoret courtlinues. 


shelf-Loched Ststes ai 
The rights of ccestel Stetes in the continental shelf adjacent to their coast had 


on 


reva, Convention. Hovever, there was a group of States 


been recogni ed on the 1953 
which could not extord thoiv gucicdiction over the continental shelf to the extent 

provided for in that couvenution because their continental chelf was Locked in by the 
continental shel. os and serrihorjal scas of neighbouring edjacent or opposite States. 
Those States had not been e@blie to extend their jvrisdiction un to the boundary of the 


views expressed by 


international In that cenpexioa, he rout 


in the covrec cf the disevssian on the continental 


his delegaticn in 


co 
aA 
4 
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> 
ie 
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ee. 
‘2 
ro 
te 
es 
pe 
‘oie 
G 
Qo 
re 
bess 
ct 
We 
f=) 
ie 
~ 
remy 
= 
@ 
ww 


shelf with resaré 


shelves on the be 


propesels to extend netional jurisdictien of coastel Sbates beyond the territorial 


sea would moe Serve the 


+, 


teke account of the rights c. nhicalliy disodvantaged Stetes which did not have 


La) 
red 


direct access to the tnternabicual see-bed erea anil which vere not sable to esrbend - elr 
Maritime jucisdiction in the seme wey as other coastal States would be permitted to do 
under the provisions of the proposed convention. He expressed che bope that the 


Would be BaLesua wdcd 2a such a convention. 


interests of a11 Ste 


Com -tttee concerning the - 


Tlie country hud supmitted propesals to the 


J. 


inclusion of Poe relating to the interests of geographically disadvantaged States 


in a future cenvention. Ue expresscd satisfaction that th: concept was gaining support 
at the present Conference. Those States shuld have equal rights to the Living 


Maen 
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resources of the maritine area of neighbouring coastal States. They should also have 


free access to the international seabed area sand other parts of the high seas in 
order to share in the benefits from the high seas on the same basis as other States. 
Those rights covld not be guaranteed through bileteral or regional arrangements end 
should be eidoodied in the proposed convention. llovever, regional arrangements could 


play an important role in the uaplementetion of the provisions of the convention. 


Me, KAGTL (Indonesia) reiterated the views expressed by the head of his 


delegation in his statement in the plenary concerning the interests of land-locked and 


geographically disadvantaced States. It apoeared that a certain consensus was 


aoe 


emerging with regsrd to the need to acconmodste the legitimate and reasonable 
interests of those States. 

In the view of his delegotion, access to and from the sea was one of those 
legitimate and reasonable interests. land-locked countries should have the right to 
such eccess and should be given facilities to exercise that right. At the same tine it 
should be clearly understood that that right of secess was exercised in the sovereign 
territory, whether land or water, of neighbourinn coastal State The exercise of that 
right should not be detrimental to the equally lesitimate and reasonable interests of 
transit States. It was the view of his delegation that bilateral. or repional 
negotiations and agreements were essential for the implenentation of that right, which 
should be embodied in the future convention on the law of the sea. With regard to the 
desire of Land-locked countries to share in the living resources of the sea in the 


economic zone cf coastal States, his Celegation considered thet it would be possible 


to accomodate that desire on the basis of bilateral or regional arrangements on the 
tines of the proposals in the Declaration of the Organization of African Unity 
(A/COnF 62/33). . 

Landlocked and other geographically disadvantased countries should participate 
fully in the management and exploitetion of the resources of the sea in the loternetional 
area which was the cormon heritese of mankind. His delegation considered that the least 

developed among land~Locked and geographically disadvantaged States should be given 


special consideration in the sharing of benefits deriving from the exploitation of 


those resources. 


més 
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wir, WARAS (Pakistan) said that the item under consideration was of direct 
interest to wie conateg: which considered the problem of land-locked countries in terms 
of its practical aspects. Land--locked States were geographically disadvantaged and 
reir difficulties should be appreciated and alleviated. fovever, geographical 


liments were not the only reason for the relatively low level of development in 


some land-Locked. countries and should not be eonsigered in isolation from other factors 


SOE 
ynich also contributed to the lack of development » 
AS a developing country, Pakistan appreciated the aspirations of other 


jeveloping countries and recognized the need for land~locked countries to have free 


“38 to and from the sea. It agreed that for that access to be effective, transit 


Bec 
States should accord full transit facilities to land-locked States. However, the 


snestion arose as to whether lend-locked States should be accorded free transit through 


aSe=) 


the territory of the transit State and make use of its transit facilities as an 


axtraterritorial right or whether they should do so by virtue of an agreement with 


sovereign transit Stete, The answer was that because of legal and practical 


considerations, the claims of land-locked States could not be asserted independently 
of appropriate agreements with the transit States concerned. Furthermore, the use of 
ports by land-locked countries should be restricted to principal ports of transit only 
andl to mutually agreed prescribed routes. | 
Article 3 of the Geneva Convention on the High Seas and the Wew York Convention 
Ga ilies Trade of Land--Locked Countries ecntained provisions which stipulated that 
the access and transit of land--locked States shoulda be subject to common agreement 
Sebw ‘een the States concerned and based on the principle of reciprocity. Thus, 
cailther can nor transit by land-locked States were unqualified lezal rights but 
clemmaed from agreements between the sarties coneerued. Since transit by a land-lLlocked 
state was.in effect an encrcachnent on the sovereignty of the transit State, ouly the 


; -ebtver could determine the extent to which it was villing to accept such a Limitation on 
53 sovereignty. Furthermore, on the basis of the established and recog nized principle 


ot reeiprocity, transit States might, in consideration of the facilities which they 


sccorded land-locked Stetes, require the latter to accord them similar facilities in 
_ <urtherance of their economic and trade interests. In practice, arrangements based ou 


1 


“wubual agreements had been very satisfactory in meeting the needs of landlocked States 


as woll as the interests of transit States. Such orraagements could be modified from 


to time to meet changing circumstances but there was mo reason to change the 


Piste 
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equitable and practical principles governing the access and transit of landlocked 


States to the sea, 


The concept of the exclusive economic zone had r 


a 


“, 


aised the question of participation 


by land~locked States in the resources of the economic zones of neighbouring coastal 


v 
States. His delegation reiterated that the non-living 


resources in exclusive economic 


zones were simply non-negotiable but that, given a spirit of goodwill, ways could be 


found to aceotmodate the interests of land~Llocked States in the living resources of the 


economic zones of neighbouring coastal States Ho State had the right to share in 


cesourees which under existing law belonged to a coastal State. However, living 


resources over which coastal States had not previously exercised sovereign rights might 


be shared under appropriate arrangements. ‘That position had been repeatedly endorsed 


by African Ileads of States. 


Sowe of the proposals in documents A/CONF.62/C.2/L.29 and A/CONF.62/C.2/L.39 raised 


doubts concerning the transit State's sovereignty and would negate the very concept of 


the exclusive econemic zone. If developing transit States had to share their scanty 


resources with others they would become dissdvantaged States. ixcessive demands could 


undermine the concept of the exclusive economic zone which was the cornerstone of the new 


law of the sea being formulated at the present Conference 


In consultation with other countries 


,» his delegation had nrenared draft articles 


on the item under consideration.® Informal cons sultations and statements made in the 


Committee had shown that those proposals enjoyed the 


supoort of a number of countries. 


fe trusted that the articles would be duly reflected in the summary of main trends 


seins prepared by the Officers of the Committee on the item under consideration. 


Additional vroposals would be required to cover 


the question of land-locked States!’ 


ccess to the international sea-bed area. His delegation supported the participation 


of jJand--Locked countries in the exploration and exploitation of the resources in the 


of i 


area beyond national jurisdiction. lend--locked countries should have adequate 


representation in the international machinery to be set up to administer the area. 


vecisions on questions of substance in orrans of the authority should take due account 


or the special needs and problems of land-lovked and transit States, which should 


sarticipate in the process of decision-making with regard to matters affecting their 


Subsequently issued es document A/CONF.62/C.2/L. 


oe 
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One way of meebing the concern which had been expressed for the plight of the 
land-Locked States would be to set up a world-wide system which would ensure a flow 
of resources to developing Land=lochked States fron those coastal States which weve 
economicelly developed and could share resources without harming their economles . - 
Such an arransement would be preferable to asking developing coastal States to snere . 
their urgently needed resources with neighbouring land-lockea States, and would be 
consistent with the International Development Strategy and the Declaration on the 


Establishment of a New Heonomic Order adopted et the Gixth Special Session of the 


ra 


United Nations: General Assembly in the resolution 3201 aes 


Me, ARAMBURU MDRCHACA (Peru) said that his delegation recognized and. 


strongly supported the land~locked States? traditional right of access to-and-fron 


eek, but that right was closely linked with the right of transit through the 


arritory of the neighbouring coasbal State, which involved problems of sovereignty a 
and reciprocity. It also recognized the 1 right of. land-locked States to participate ‘ 


in the benefits of the sea-bed srea and in the machinery to be set up for exploiting 
it. Both those ideas were ewhodied in the draft articles submitted jointly to the 
Sea~Bed Committee by Peru, Leuador and Panama in doeunen A/AC.138/8C.1I/L.27 and 
Corr.l and 2, Furthermore, bearing in mind particularly the neighbouring countries 
Bolivia and Paraguay, Peru had considered the possibility of a preferential régime 
for nationals of land-locked States in the territorial waters or economic zone 

of the coastal State, 

His delegation would theretore support the inclusion of the following principles 
in the Convention: the right of free access to and from the sea; the r right of freedom 
of conmunication in the maritime ares of sovereignty and ee ne the right of 
free +ransit through the neighbouring coastal State's territory; preferential . 
treatment for the use of installations and services of transit ports; exemption from 
customs duties, taxes and other transit charses, except for special services: 
preferential treatment in respect of access of nationals of Land-locked States to 
exploitation of living resources in the areas acjacent to the area of national 
Jurisdiction; full enjoyment of the fr eedoms of the high seas, including navigation, 
overflight, laying of cables, fishing and scientific research; the right to equal 
participation in the henefits derived from the international seabed areas; ard the 
right to full representation in the organs of the international see-bed authority. 
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Some of those principles would need to be regulated by bilateral or regional 
arrangements between the land-locked countries and their neighbours, not only for 
veasons of sovereignty but in the light of particular geographical, historical or 
solitical circumstances. 

He ooped that those principles, many of which his country hed already implemented, 
would be accepted, particularly by the land~Locked countrics. That would necessitate 
che renunciation of extreme positions, for exauple on the question of authority in 
cue waters under the exclusive jurisdiction of the coastal State. It wight be useful 
oo consider setting up an informal working group composed of the delegaticns of 
developing Land-locked and coastel countries, to permit a direct exchange of views 
and clarification of positions. The situation of the land-locked States should be 
walt with not on a regional or international basis but in terms of individual cases, 
since each one had its own special problems requiring special solutions. 

Yas delegation hed been in contact with the delecations of Pakistan and other 
countries which were preparing sortie draft articles on the question of land-lLockad 
countries. Although it could net sponsor the draft articles, because of differences 


COL. 


view regarding the area of national jurisdiction, his delegation was in general 


4 


agreenent with the ideas embodied in then. 


stress three aspects of the 


probleia of the Land-locked and other disadvantaged countries. In the first place, 
cneir rights must be estavlished and defined. There was a broad consensus to the 
evrcet that those States should have the right to share in and benefit from the 
exploitation of the sea's resources. ‘That right was set forth in section C, 


racraph.9, of the Declaration of the Organization of African Unity contained in 


jocument A/COHN.62/33. Yhe draft proposals subnitted by a number of land~locked 
sad other disadvantaged countries in document A/CONF.62/C.2/L.39 stated, in 
acticles 2 and 3, that the right should cover the non-living as well as the living 
eesources of the economic zone. His delegation had every sympathy with that view 
cub realized that there was a divergence of opinion stemming from the widely held 
view that non-living resources were non<renevable., He hoped that the Organization 
oY African Univy, waich had shown statesmaushio and leadership in the preparation 
of its proposals, would be able to find a solution accommodating the two divergent 
-iterests. <A more gradual approach to the question of uon-Living resources might 


Do the pest method. 
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“rs any case, the rignts of land-Locked countries should include ac 


-rovidee it did not vrejudice the lesitiuate rights of the transit States, since 


coastal States granting such access were at & disadvantage compared with States 


snat did not grant access. 
‘Tne second asvect was the problem of determinin which Ctates should benefit 


richt to participate in the exploitation of the resources of other States' 


jand~Locke:) countries were concerned, 


sonore zones. There was ro problem as far as the 
hub the question was more subtle and complicated in resyect of the other geographically 


d countries. fn its statement ca the economic zone nis delegation had 


importance of an accurate definition of the disadvantaged Stabe and had 
-olnted out that the Internotional Confererce on Marine Pollution had identified 

“tye seai-enclosed sea areas as special areas for the purposes of pollution. Since 

those areas related solely to seni~cnclosed seas, where the coastal States could not 

nasve 200-mile economic zones, they could be taken as a starting~point in identifying 

it weno essential fer the Conference to determine the 


veten 


geoprephically disodvantageda States. 


icavantaged States: triction was bound to arise if the problems were left to be solved 


regional basis. The criteria should be primarily geoprephical. In that respect he 


4 


arted the views of the representasives of Austria, and Sweden. 


‘the third aspect concerned the arcas in which the land-locked and other 


Svantaged States would partici ate in the exoloration and exploitation of the 
resourees of the economic zones, in exercise of their rights under the new Convention. 
4 strictly regional approach would not produce a satisfactory globa. solut ion, since 


i 
were woole regions which were disadvantaged, In such cases the Sree a ea 


ag 
oo) 


disadvantaged regions should be given the right to participate in the 
sroloitation of the resources within the economic zones to be established in the seas 
“Ajacent to such regions. 
The three aspects he had referred to were closely related and should be dealt 
sith bogether. In that respect, he reluctantly disagreed with the approach ado; pted 
ix, document A/COMF.62/C6.2/L.39, although not dicazreeing with its provisions as 6 whole. 
The rights of land-locked and otner geographicelly disadvantaged countries were an 


.etesval part of the Convention and should not be overlooked. The success of the 


erence would depend to a great extent on striking a balance between the interests of 
ane seopravhically disadvantaged States, including the land-locked States, and the 
23 3 =) + aa 


* 


sberests of the coastal States, including the major meritime Powers. / 
ave 
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sentative of Bolivia bad considered 


vir. ZEGURS (Chile) regretted tb 


it appropriate once again to refer to a matter unconnected with the agenda and to events 


which had oceurred over 100 years earlicr and nad been overt aiken by the course of 


Chile and Bolivia were united by bonds of all xinds, such as the Andean Pact. 


Chile, as a country of transit 


for Bolivia, granted the latter access to its ports for 


Be 
the shipping of goods, on the basis of equality with Chilean nationals; the terms of 


that arrangement were probably the most generous in the whole world, as could be seen 


from the relevant United Uations treaties. Under a treaty of 1937, Chile recognized 


and, guaranteed complete freedom of transit through its territory and its major ports 
for persons and goods in transit to or from Bolivia. 

The represeatative of Polivia had unfortunately made inaccurate references to 4 
war which had occurred a century earlier and which had been superseded by @ firm 
endship between the former belligerents. All the frontier preblews between Chile 

ee had been resolved by the 190) peace treaty, signed with the full approval 
of their respective peoples more than 20 years after the coaclusion of the war in 
question. 

Chile had been end continued to be ready to Listen to the requests wade by Bolivia 


aud, within the limit, of ites povers hai provided tne auprogriate means for satisfying 


then, so long 2s they did not imply a veyision of intevanticnal agreements freely 


ae 


entered into by both countries. The recent meeting in Brazil between the Heads of State 
J 4 


he two countries reflected the spirit of goodwill thet mot tivated the Goverment 


I 


We wished to peiterate categorically that the metter raised by the representative 
of Rolivia was completely outside the mandate of tue Conference, which did not cover 


she consideration of bilateral problems that a particular State might wish to raise 


vis-d-vis another State. Me siso wished to country's strong feelings 


of friendship towards Bolivia. 


bir, FLANC HL (Uruguay), speaking in exercise of the right of reply, said 


that his delegation had expressed its understanding of the proplems of the 


bobh in the 


Latin American land-locked countries in documents and in state: 


SanBea Committee and at the Conference. His countr} eranted Paraguay and its nationals 
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the fullest access to the sea and to port fecilities, although it did not receive 
reciprocal treatment. For exmrple, Paraguayan nationals were allowed to unload, 
store, process end reload ecocs without charges. {n that connexion he referred to 
tne agreement on the ba Plata river basin and to the URUPAPOL Convention - the name 
being based on the names of Uruguay, Faraguay and Bolivia - under which 2 joint 
merchant fleet was being considered. 

fn exercising his right of reply, he would not dvell on Faragnay's reference to 
participation in the 200-nile territorial sea, since that cuestion nad already been 


dealt with by his delezation. 


ree T CK (Bolivia), speaking in exercise of the 1 right ot reply, said 


that the 1904 treety to which the hilean representative had referred had been Llmposed 
on Bolivia as @ conquered country and had conmelled it to cede its entire sea cocst. 


That treaty could not be cited as a model, 


he ehance meeting in Brazil hada not produced any understanding on the situation 


and there had been no joint communiqué. 


His delegation reserved the ri; speait azain on the quesbion. 


Mr. BARSEGOV (Secretary of the Committee) informed the Committee thet the 


Serioan Arab Republic had been acded to the sponsors of document A/CONF. 


abs 


necting mose at 6.10 pet 
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